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P-ROCEEDI-NGS
6:48 p. m

CHAI RPERSON M TTEN: | will call to order
our Novenber 21st, 2005 public hearing of the Zoning
Commi ssion of the District of Colunbia.

Good evening. My nane is Carol Mtten and
joining nme this evening are Vi ce Chai rman Ant hony Hood
and Conmi ssioners Geg Jeffries, John Parsons and
M chael TurnbulI.

The subject of this evening's hearing is
Zoni ng Conmm ssion Case No. 05-18. This is a request
by Hope 7 Mnroe Street, LP for approval of a
consol idated planned unit devel opment for property
| ocated at 1020 Monroe Street, N.W, which is Lot 820
i n Square 2840.

Not i ce of today' s heari ng was publishedin
the D.C. Register on Cctober 7th, 2005 and copi es of
t hat hearing announcenent are avail able to you on the
t abl e near the door.

This hearing wll be conducted in
accordance with the provisions of 11 DCVMR Section
3022, which are the rules of procedure for contested
cases.

The order of procedure will be as fol |l ows.

W'l take up any prelimnary matters foll owed by the
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presentation of the applicant's case, the report by
the O fice of Planning, report of any ot her Governnent
agenci es, report by the affected Advi sory Nei ghbor hood
Commi ssion, which in this case is ANC 1-A
or gani zati ons and persons i n support and organi zati ons

and persons in opposition.

The following tinme constraints will be
mai ntained in this hearing. The applicant will have
an hour, organizations will have five mnutes and
i ndividuals will have three m nutes.

The Conmi ssion intends to adhere to these
time limts as strictly as possible in order to hear
the case in a reasonable period of tine. The
Comm ssion reserves the right to change the tine
limts for presentations if necessary and notes that

no tine shall be ceded.

Al per sons appeari ng bef ore t he
Conmi ssion are to fill out two witness cards and t hose
cards are also on the table near the door. Upon

com ng forward to speak to the Commi ssi on, pl ease give
both cards to the reporter who's sitting to our right.

Pl ease be advised that this hearing is
bei ng recorded by the court reporter. Accordingly, we
ask you to refrain from maki ng any di sruptive noi ses

in the hearing room
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When presenting information to the
Comm ssi on, we ask you to cone forward and have a seat
the table and then turn on and speak into the
m crophone, first stating your name and hone address.
When vyou're finished speaking, please turn the
m crophone off so that it's not picking up any
background noi se.

The decision of the Comm ssion in this
case nust be based exclusively on the public record.
To avoid any appearance to the contrary, the
Comm ssion requests that persons present not engage
t he nmenbers of the Conmi ssion in conversation during
a recess or at any other time. |If you have questions
during the hearing, you can address those to Ms.
Schel I'i n.

|"d ask everyone to turn off any beepers
and cell phones at this tinme so as not to disrupt the
pr oceedi ngs.

At thistime we'll take up any prelimnary
matters. And | know that the big prelimnary matter
that we have is the fact that we have a request for a
density that well exceeds the guidelines for PUDs in
the C-2-A zone district.

So I'"'mgoing to ask the applicant to cone

f orward because we need to discuss that.
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Wul d you just identify yourself for the
record pl ease? Turn the m crophone on. There you go.

MR. HALL: Good evening. Thanks. M nane
is Rob Hall. | amthe executive director of Hope 7,
| ncor porated, which is the devel oper of this project.
And as you said or stated, we do have this prelimnary
matter before us. The issue, | think, the crux of the
issue is that the reason why the FAR calculation
greatly exceeds what would nornmally be allowed in a
PUD is that our initial calculations did not include
the comercial space. At the tine of set down, even
t hough we did show the size of our |ot area and we did
show t he anmount of floor area that we wanted, no one
did the cal cul ati on essentially and we were set down.
And what we'd like to do tonight is to present our
case and we are addressing that issue within the
context of our presentation. So my request would be
that we'd be allowed to present, that the applicant e
allowed to present the case and that those issues be
addressed in light of that presentation.

CHAI RPERSON M TTEN: Wl |, let me ask you
a question. |s the manner in which you intend to
address it by asking us to grant the density that's
been shown and calculate it at 3.85 or that you' ve

reduced the density to sonmething within the PUD
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MR, HALL: W are asking that we are
granted the 3.85 and we are citing specific authority
that we believe is appropriate for that granting.

CHAI RPERSON M TTEN: Before we nove on I'm
going to ask M. Bergsteinto weigh in on this because
it's nmy wunderstanding that we do not have the
authority to grant that |evel of density for a PUD in
the CG-2-A zone district.

MR. BERGSTEI N: Yes, | believe that's
correct. And | was advised; and | don't want to
preenpt the applicant, that they're going to rely on
an earlier section of the PUDregul ati ons t hat suggest
that in particular cases the Zoning Commi ssion can
grant increases to bulk and to height greater than
those that which are specified in particular
districts. But there are two things that need to be
sai d.

First of all, what we're tal king about
here is density, not height, not bulk. Secondl vy,
whenever there are provisions that seem to be in
conflict, you have to harnonize them together into
nore specific governs. The far guidelines for PUDs

not only specify an uppernost limt, but specify a
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very discreet instance where that |imt can be
nodi fied. And only by five percent and only based
upon a particular show ng. And | think that vyou
sinply have to read the two provisions together to
extend even applies to density as suggesting that's
what the Commi ssion has done and that there is no
greater flexibility that can permtted other than five
percent above the guidelines and only where there's
that specific special merit or necessity within the
project itself. So | do not believe that you do have
the ability to grant greater than the max anount of
FAR that's allowed plus five percent, if that
showi ng' s nade.

CHAI RPERSON M TTEN: Ckay. There's
actually two problenms. There's the problemthat M.
Bergstein just cited, which is that we don't have the
| egal authority to exceed the guidelines by any nore
than five percent and then only in certain
circunstances. But the other is that the density as
it's proposed is inconsistent with the generalized
land use map and therefore inconsistent with the
conprehensive plan as noted in the Ofice of Planning
report. So, there's two issues that you woul d have to
over cone.

MR, HALL: Well, we believe that we can do
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that in the presentation. If we're allowed to do
that, we'll cite the Conprehensive Plan itself and
showthat it is consistent with the intentionality of
t he Conprehensive Plan. But we'd like to have that
opportunity to present those argunments, as opposed to
maki ng the argunments at this tine out of context.

CHAI RPERSON M TTEN: Ckay. I"d like to
hear from ny col | eagues.

| guess the concern that | would like to
just introduce in additionto what's al ready been sai d
is | would not have voted to set down the case had |
known what the density being proposed is. So, I'm
reluctant to go forward on this basis because | think
t here are sone serious i ssues that cannot be addressed
t hrough argunment, but nust be addressed through
anmendi ng the proposal. So |I'd ask ny colleagues to
weigh in on that. M. Parsons?

COWMM SSI ONER PARSONS: | would agree,
Madam Chai rman. We sinply can't set a precedent |ike

this. To step outside our regulations and say well,

this is a good project, therefore we'll violate our
own regulations, is just ripe for litigation. And
it's unfortunate. | just hope they can nodify the

project to nmake it work.

CHAl RPERSON M TTEN: Anyone el se?
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Commi ssi oner Jeffries?

COW SSI ONER JEFFRIES: | woul d concur.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRIES:  Yes, | nean, this
is one of these situations that, you know, we
obvi ously cannot set a precedent for this kind of
procedure. |It's very disappointing inthat, you know,
| think there's alot of nerit to your project, but we
obvi ously have to in some way mai ntain the procedures
as it relates to this Comm ssion. You know, el se
there's no need to have them So, you know, | think
we m ght want to sort of go back to the draw ng board
and review this and come back sort of with a clean
sl at e.

MR. HALL: | don't know what the specific
rule or procedure is that we are violating here by
hearing the case after it's been set down.

CHAI RPERSON M TTEN: M. Hall, 1'm just
going to ask you to hold your conments --

MR. HALL: | apol ogize.

CHAI RPERSON M TTEN: -- unti | t he
Comm ssion finishes deliberating.

MR. HALL: Ckay.

CHAI RPERSON M TTEN: And then i f they have

a question for you, we'll pose it.
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M. Hood?

VI CE- CHAI R HOCD: Madam Chair, |'ve heard
all nmy colleagues. | know that in these cases there
are sone trade-offs, but first I'mjust curious of how
it was mssed, but | know we all make m stakes. How
did we mss the calculations? Ws it the applicant,
or was it OP? O how was it m ssed, because we did
set it domn. How was it nmissed? And |I'm not saying
we don't make m stakes, because | make a nunber of
them believe it or not. | found that | was kind of
confused. | think we had a recommendation to set it
down and then turned around and we did not because of
the FAR  And | understand we nake m stakes, but who
normal |y does that from a procedure standpoint?

CHAl RPERSON M TTEN. M. Parker, can you
answer that question?

MR. PARKER Certainly. 1'mTravis Parker
with the Ofice of Planning. W do reviewthe project
for zoning conpliance, but we don't necessarily go
t hrough and cal cul ate each floor. W did rely on the
applicant's nunbers. And, as he said, there was a
m st ake made as to what was included in the overal
calculations. So we relied on the applicant's nunbers
for the overall FAR cal cul ati on of the buil di ng, which

was incorrect. W did check it before this hearing,
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but not prior to the set down.

COWMM SSI ONER JEFFRI ES:  How di d you cat ch
it, as you say?

MR PARKER To be honest, there was a
di screpancy between the original filing and the second
filing and so we went through and tried to solve that
and discovered it. And | think it was the applicants
that were anending their own application to try and
reflect the actual situation.

COW SSI ONER JEFFRI ES: Fel | ow
Comm ssioners, | nean |"'min total agreenent with the
chair that we probably should not hear this case
toni ght, but is there anything el se that we coul d, you
know, offer the applicant going further in terns of,
you know, timng, if that is in fact an issue as
relates to their project?

VI CE- CHAI R HOQOD: | hadn't exactly
fini shed.

COW SSI ONER JEFFRI ES: Ch, |1'm sorry.
"' m sorry.

VICE-CHAIR HOOD: Al | was going to say

was, you know, in closing |I thought it was a pretty

good project; | know the area. |'m hoping they can
still make it work. | don't know what the | esser of
the FAR, |'m not sure if it's feasible or if it's
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doabl e, but | would hate to see this just be w ped of f
the map and it doesn't come back to this Conm ssion.
So, | don't know how rmuch we can yield from a
precedent setting. There we go again, second week in
a row we're wusing that, but from a precedent
st andpoi nt setting precedent, but |'m hoping that we
can work it out so this project would benefit that
community and that neighborhood because |'m very
famliar with that corner. Thank you, Madam Chair.

CHAI RPERSON M TTEN: I think we have a
coupl e of strategies. And | do want to just enphasize
that | think if we were to go forward and even
entertain an FAR that exceeds our gui del i nes based on
what M. Bergstein said; and, M. Bergstein, you can
di sagree with ne if you do disagree with me when |'m
done with this statenment, but that would be sort of
like selectively amending the ordinance w thout a
proper hearing and on the fact that we would be
anmendi ng t he ordi nance and not just, you know, wai Vi ng
a rule that we have the authority to waive. |Is that
accurate?

MR BERGSTEIN. Yes, but there are sone
i nstances and procedural aspects that you have the
ability through a contested case proceeding to in

essence not waive, but clarify, interpret your rule in
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adifferent way. Then it's expected that you explain
why you' re devi ating and then quickly do a rul enaki ng
t hereafter.

CHAI RPERSON M TTEN:  Yes.

MR BERGSTEI N: But otherwi se, | think
you're right.

The other thing, if you don't mnd, |I'd
like to point out both for your benefit and the
applicant's that if you decided to go forward and had
a hearing and then go on to take proposed action and
you were to deny this, then this case is over and t hey
woul d have to file a new application, all new fees.

CHAI RPERSON M TTEN:  Yes.

MR. BERGSTEIN. But if you defer hearing
this case, then the case remai ns open and it renains
as a case that's prehearing.

CHAI RPERSON M TTEN:  Yes.

MR. BERGSTEIN. And so the choice to go
forward on this record has that ultimte significance
of a denial witten order and then this case is over.

CHAI RPERSON M TTEN: Ckay. That's
i nportant to note too.

| think the strategies are these; and if
anybody el se has ot her strategies, then pl ease suggest

them |If you want to stay in the same posture that
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you're in now, which is to have a PUD in the zone
district as it exists, the C2-A we're constrained by
t he gui del i nes. So it's as the Ofice of Planning
articulated in their report, which is you' re bound by
t he maxi mum of three plus the five percent, so you'd
be bound by 3.1.5. And, you know, that's going to be
a significant change in your project in order to
conply with that.

The ot her strategy, and |' mnot advocati ng
this, I'"mjust suggestingit's another strategy, would
be to come in with a PUD-rel ated nmap anendnent which
woul d basically change the zone and then it would
change the guideline that you' d be governed by. Now
t hat doesn't overcone the chal | enge of how do you nmake
that density not inconsistent with the Conprehensive
Pl an, but right now you have two problens and it woul d
whittle themdown to one. So, | don't know if anyone
el se has any other ideas, but those are the two
alternatives that | can see.

COWM SSI ONER JEFFRI ES: | have a question
for the Ofice of Planning. So, how did the
conversations go once it was di scovered that they were
wel | over the FAR requirenment per the PUD district?

MR HALL: W recommended the two courses

of action that have just been articul ated. The
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applicant wanted to have a public hearing on the case
and has presented to nme several argunents why they
should be able to nove forward and obviously don't
have the authority to tell themthat they can't cone
to the Zoni ng Conm ssi on.

COW SSI ONER JEFFRI ES: Ckay. But the
i ssue around sort of the PUD plus a map anmendnent was
sonmet hing that you put in front of them

MR. HALL: Correct.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  So | think where we
are, M. Hall, is that the Comrissionis unwilling to
go forward toni ght because we don't feel that we could
approve what's before us under any circunstance no
mat t er how conpel i ng your argunents m ght be. And as
M. Bergstein pointed out, it wouldn't be in your best
i nterest necessarily to do that because thenif we did
take the facts as they are and we already at the
commencenent, even though there's a lot of nerit to
the project, we're constrained by the zoning
ordi nance, we're constrained by the zone that's in
pl ace and we' re constrai ned by t he Conprehensi ve Pl an.

So, we' ve given you a coupl e of strategies
that you can pursue and rather than do anything that

woul d basically stop this case; which would nean if
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you wanted to go forward and pursue other alternatives
you' d have to refile and pay newfees, we're trying to
figure out a way and work with you so that you can
keep this alive but amend it.

MR HALL: If I mght?

CHAI RPERSON M TTEN:  Yes.

MR HALL: W had conversations with the
O fice of Planning about the map anmendnent and we did
go before the Advisory Neighborhood Conm ssion who
unani nously supported a map anendnent to a C2-B for
this site and for this case. And our understandi ng
was that the authority of the Comm ssion was that you
coul d nodi fy what ever we present, whether it be within
the context of forcing us togoto alower FAR-- even
if we were at a 3.15 proposed, we could still be
forced to a 3 or a 2.8, that you had that authority.
And so our understanding was that we'd be able to at
| east, having paid our fees and having been
unani nously set down, present our case and then we
could always continue the case or nmake other
nodi fi cati ons and conme back. But we are a non-profit
devel oper attenpting to deliver a high-volune of
affordability where it's desperately needed. W don't
have the time, we don't have the capital and this case

will probably end tonight anyway if we're not all owed
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to nake our case. And | don't understand why we can't
sinply be allowed to make the case and then
subsequent|ly come back with the nodifications as they
were, even if it does say that we are granted t he PUD,
but we have to have a less FAR W' d be governed by
the PUD covenant which is sonething that would cone
of f this bench presumably after our presentation.

CHAI RPERSON M TTEN: well, M. Hall, I
just want to clarify one point for you.

MR HALL: Yes.

CHAI RPERSON M TTEN: W do have the
authority, after we've advertised sonething, to
approve sonething that's nore restrictive. But the
one thing that we couldn't do without advertising it
is we couldn't change the zone. There couldn't be a
zoni ng-rel ated map anmendnent to C-2-B that woul d j ust
be generated by the Commi ssion if we hadn't adverti sed
it because it's nore |iberal.

So, what we're suggesting is, |I think for
us to just, without your guidance and your thought
about whether or not a 3.15 FAR can nake this project
work, for us to just have this hearing and arbitrarily
di scuss what |opping off an entire floor and sone of
anot her floor which would require us to |ook at

revised drawings and so on, | don't think that's in
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your best interest. And if you would like us to
consider a PUD-related map anmendnent to C-2-B, then
that's something that we can entertain setting down
right now and then that could be advertised and you
could cone back with a revised application for that.

So we can at | east nove the process al ong
toni ght and set that down, or consider setting it down
if that's in fact an alternative that you'd like to
pur sue.

MR. HALL: If I might, inthe inclusionary
zoni ng docunent that was proffered fromthe O fice of
Pl anni ng, they asked this Conmi ssion to waive three
t hi ngs. The O fice of Planning can al so represent
that the Attorney General believes that the Comi ssion
has the authority to do this. It says here OP, with
the concurrence of the petitioner requests the
Comm ssion indicate that the set down rul e not apply.

Further, in the next paragraph, the
posting requirenent pursuant to 11 DCMR Section
3014.3, clearly this would be unduly burdensone for
this particular applicant. For this reason, OP, on
behal f of the petitioner, requests a waiver of the
rul e.

And then the advertising. Once again,

they ask for that waiver. OP agrees wth the
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petitioner that tine is of the essence with respect to
this initiative and therefore requests that this rule
be waived to pernmt the Ofice of Zoning to
i medi ately advertise this case, but to also permt
the petitioner to file supplenental naterials nolater
than 20 days prior to the hearing date.

But the point is that these waivers have
been supported for the inclusionary zoning that does
exactly expressly the same thing we're attenpting to
do tonight and those wai vers have been --

CHAI RPERSON M TTEN. M. Hal l.

MR HALL: |'msorry.

CHAI RPERSON M TTEN. M. Hal | .

MR HALL: Those waivers been delivered
and we' re asking that waivers simlar, becausetineis
of the essence here as well.

CHAI RPERSON M TTEN:  Ckay.

MR. HALL: That these type of waivers be
granted to us and by the sane authority.

CHAI RPERSON M TTEN. Ckay. M. Hall, ny
turn now.

MR. HALL: That the Conm ssion obviously
has.

CHAl RPERSON M TTEN: My turn now.

MR, HALL: Sur e.
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CHAlI RPERSON M TTEN:  You don't under st and

what the set down rule is. And so what does clearly
apply is that we cannot grant sonething that's nore
liberal than advertised w thout advertising it and
giving an opportunity for public hearing. The set
dowmn rule that is discussed there is conpletely
different. It has to do with nore restrictive zoning
being in pl ace whil e sonet hing i s bei ng adverti sed and
heard. It doesn't apply to what is before us here.
The wai ver on the post-hearing requirenents and so on
had to od with the fact that there was such a broad
area involved. So, that doesn't' apply here.

So, I don't want to debate your
alternatives any nore. I|'"'m asking you which
alternative you'd Iike to pursue.

MR HALL: Well, | understand, that those
ci rcunst ances, those mtigating circunmstances don't
apply here, but there are other mtigating
circunstances that do apply, like the fact that we
pai d our fees and we were set down unani nously and - -

CHAI RPERSON M TTEN: M. Hall .

MR HALL: -- we're here --
CHAl RPERSON M TTEN: M. Hall. M. Hall.
MR HALL: -- sol'dlike to --

CHAI RPERSON M TTEN:. | want you to listen
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to ne.

MR HALL: -- what I'd like to do is nove
forward

CHAI RPERSON M TTEN: I want you to take
the -- M. Hall, I'"masking you to take the gui dance

of the Chair. W're not going to debate this any nore
and I'mgiving you an opportunity that I don't need to
gi ve you. W can just say we're not going to go
forward tonight and leave this open. |I'mtrying to
gi ve you an opportunity to advance the ball a little
bit farther down the field and you' re arguing with the
Conmmi ssi on.

So you have two alternatives. Oneis, you
can take your application back and you can make the
nodi fications that will bring it into conpliance with
the guidelines of the Planned Unit Devel opnent so
you'd be at 3.15 FAR or lower. O, we could agree
tonight or we could consider tonight setting down a
PUD-rel at ed map amendnment for CG-2-Binthe alternative
to C2-A and then we coul d advertise that and you can
have a hearing on essentially the sane project or a
simlar project; you have to work with the Ofice of
Pl anning on any nodifications and we could set that
down t oni ght and you can nove forward towards anot her

heari ng.
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Now t hose are your two alternatives and
that's the only thing that | want to discuss with you
nNow.

MR. HALL: How quickly can we nove forward
to a map anendnent ?

CHAI RPERSON M TTEN: We'd have to have
anot her hearing. It would have to be advertised and
we' d have to have anot her hearing. So | can ask Ms.
Schellin for an approximate time of a hearing that we
coul d schedul e.

M5. SCHELLIN. If they could get us the
application this week, then we coul d possibly have it
January 23rd, but that would be only if they could
actually provide the application and they would al so
have to pay the difference, the hearing fee for the
map anendnment portion. They've already paid the rest
of it, but they would have to pay the nap anmendnent
and the filing fee, hearing and filing fee.

CHAI RPERSON M TTEN: Ckay. Let ne ask the
O fice of Planning. Since you did have the di scussion
wi th the applicant about alternatives including a PUD
rel ated map amendnent, would you be in support of at
| east a set down for a PUD-rel at ed nap amendnent to G
2-B with this project as proposed, or had you

di scussed other nodifications in that context?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25
MR. PARKER: We had discussed the map

anendnent alternative with the applicant. VW did
advise the applicant that we would be hesitant to
recommend in favor of a nap anendnment in |ight of the
zoni ng i n the nei ghborhood and t he Conprehensi ve Pl an
in this area.

As far as recomending a set down for a
public hearing, in light of Kkeeping the project
nmoving, | don't think we'd have a problemw th having
it set down for a public hearing.

CHAI RPERSON M TTEN: Ckay. So, M.
Bergstein, can we just do it in the alternative to
keep our options open? | guess our options would be
open anyway, right?

MR.  BERGSTEI N: What would be the
alternative?

CHAI RPERSON M TTEN: Keep t he base zone at
C-2-A. Because what it sounds like, if I'"'mlistening
carefully enough, that the Ofice of Planning, evenif
t hey woul d support a PUD-related map anendnent, the
overall density of the project has to conme down.

MR. PARKER | think our only issue would
be with a chance to CG2-Bin this area. It's a zone
that is normal |y associated with a hi gher density than

t he noderate density that the entire nei ghborhood is
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zoned.

CHAI RPERSON M TTEN: What' s t he aggregat e
density that's permtted in C 2-B?

MR. PARKER: Up to six in a PUD

CHAI RPERSON M TTEN:. What about a C 3-A?

MR, PARKER: |'m not aware.

M5. STEINGASSER: | think CG3-Ais 4.5.

MR BERGSTEIN. That's correct. |It's 4.5
and a maxi mum of 3 non-residential .

CHAI RPERSON M TTEN: And that's in the
PUD?

MR. BERGSTEIN. Yes, |I'm |ooking at the
PUD st andar ds.

CHAI RPERSON M TTEN. Ckay. So what about
C 3-A?

MS. STEI NGASSER: | believe we'd be nore
confortable with a C3-A because it is mapped over on
14th Street at |east. The area itself is solely
identified as noderate density residential and this
particular CG2-Ais a three-block strip that sits in
the C of R-4. So introducing C2-B was very
unconfortable for us.

CHAI RPERSON M TTEN.  Ckay.

MS. STEINGASSER: But a CG3-Ais alittle

bit closer to that noderate density.
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CHAI RPERSON M TTEN. Ckay. |Is there any

reason why you rejected C3-A, or did you reject C 3-
A?

MR HALL: Well essentially, whether it be
C-3-Aor CG2-B, we were going to stick with the nunber
that we had. W woul dn't be | ooking to max out either
one. W really woul d have nore than we need at either
of those designations.

CHAI RPERSON M TTEN:  Ckay.

MR HALL: We chose G 2-B because the
definition that was proffered in the zoni ng docunents
t hat we read seemed nore consistent with the nature of
the project itself.

CHAI RPERSON M TTEN:  Ckay.

MR HALL: The use that we have here
seenmed nore consistent with C 2-B.

CHAlI RPERSON M TTEN: Okay. Well then |
woul d nove that we nodify the set down in this case
and that we advertise a PUD-rel ated nap anendnent for
C-3-A. And provided the applicant can get the anmended
application subnmitted this week, we can have a heari ng
date in January, and that's pretty nmuch the best we
can do for you.

COW SSI ONER PARSONS: Madam Chair, did

you nention that this is in the alternative?
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CHAI RPERSON M TTEN: | did originally, but

now that we, | think -- when | nmade the nmotion, | did
not .

COW SSI ONER PARSONS: Then | woul d not
agr ee.

MR. BERGSTEI N: well, it's always, |
think as the Chair said, in the alternative in the
sense that you can deny it.

CHAI RPERSON M TTEN.  Well, and it's al so
in our prerogative to, as M. Hall pointed out, make
things nore restrictive. But if in order to nobve
forward we advertise it in the alternative, that's
fine. | amend ny notion to advertise the CG-3-Ain the
al ternati ve.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Ckay. There's a
little bit of alegal thing that M. Bergstein has to
poi nt out.

MR. BERGSTEIN. Well, again, advertising
in the alternative. This would be a PUD-rel ated nmap
anmendnent. So the underlying zoni ng woul d al ways st ay
in place. The question would be whether or not to
grant or deny this PUD-rel ated map anendnent. That is
the alternative that is before you. So any hearing

notice that says we have before us an application for
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this zone designation, either you would grant it or
deny it. It's not the alternative that would be the
PUD-related map anendnent or the wunderlying zone
because the underlying zone is always in place, wll
never change with a PUD-rel ated map anmendment unl ess
there's an actual request to permanently rezone not
just for the PUD, but for all purposes. But that is
not ny understandi ng what i s being posed. So, | would
just ask M. Parsons to understand that to advertise
this in the alternative, it's already being done by
the fact we're just posing it as a PUD-related map
anendnent that is up for you to deci de whet her or not
to grant or deny. And that's ny |egal problem

CHAI RPERSON M TTEN. Are you confortabl e
with that?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN. Is there any further
di scussion? Any further discussion?

(No audi bl e response.)

CHAI RPERSON M TTEN:  Al'l those in favor,
pl ease say aye. Aye.

VI CE- CHAI R HOCD:  Aye.

COWM SSI ONER JEFFRI ES:  Aye.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30
COMM SSI ONER PARSONS: Aye.

COW SSI ONER TURNBULL:  Aye.

CHAI RPERSON M TTEN: Ms. Schellin, |
bel i eve none opposed.

MS. SCHELLIN: Yes, Staff would record the

vote 5 to 0 to O to set down Case No. 05-18 as a

related map anendnent with the PUD. Commi ssi oner
Mtten noving. Comm ssi oner Parsons secondi ng.
Conmi ssioners Jeffries, Hood and Turnbull in favor.

CHAI RPERSON M TTEN. Thank you. So, M.
Hal I, | woul d encourage you to work with the Ofice of
Zoning staff to get your materials in on tine so you
can get that January hearing date | ocked in.

MR. HALL: For the 23rd for the hearing?

CHAI RPERSON M TTEN:  Yes.

MR. PARKER: Thank you.

CHAI RPERSON M TTEN:  Yes. And thanks to
everyone for coming out tonight. And |I'm sorry we
can't nove forward, but | think we've given the
applicant an opportunity to be successful and | ook
forward to seeing you on the 23rd, if we're able to
get that schedul ed.

W' r e adj our ned.

(The hearing was adjourned at 7:20 p.m)
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